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AGENDA TITLE: Professional Services Contract for Central City Revitalization Project
MEETING DATE: June 14, 1995

PREPARED BY: Public Works Director

RECOMMENDED ACTION: That the City Council authorize the City Manager to execute a

professional services contract with Freedman Tung & Bottomley (FTB) for

the design of the Central City Revitalization Improvement District Project
and related City street and drainage improvements.

BACKGROUND INFORMATION:  On April 12, 1995, the City Council unanimously approved the
revised concept plan for the Central City Revitalization Project.
The plan calls for the following improvements for which the cost
will be split 50/50 between the City and property owners in the
assessment district.

¢ School Street - Lodi Avenue to Locust Street - New lighting and trees, new trash
receptacles and benches, mini-plaza at Oak Street/School Street, custom kiosks, new
sidewalks and planters, entrance gateway and corner bow-outs

¢ Pine Street - Church Street to Sacramento Street - new lighting, benches, trash
receptacles and corner bow-outs

o Qak Street - Church Street to Sacramento Street - new lighting and trees, benches,
trash receptacles and corner bow-outs

e Cherokee Lane - Almond Drive to Pioneer Drive - lighting, median and trees and median
upgrade

(Pine Street and Oak Street improvements to be designed and bid; construction will
depend on project budget.)

The construction budget for the above District work is $4.8 million.

In addition, the following improvements have been planned in the Capital improvement Program and
should be added to the project to take advantage of the District work and avoid disruption of the new
improvements in the near future

¢ School Street - Lodi Avenue to Locust Street - replace curb and gutter and reconstruct
pavement, minor utility and service lateral extensions, convert traffic signals at
Pine Street/School Street and Pine Street/Sacramento Street to actuated operation

¢ Cherokee Lane - Century Boulevard to Pioneer Drive - pavement overlay, new curb and
gutter at missing sections (design only unless Council orders installation), storm drains
from Vine Street to North of Tokay Street and in the area north of Lodi Avenue.

APPROVED: ™1 R "‘,

THOMAS A. PETERSON ‘

recycled paper

City Manager

J
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The preliminary construction estimate for the above City work is $1.615 million, to be funded by Street,
Drainage and applicable utility funds.

As directed by City Council in April, staff has worked with the design team led by FTB to prepare a
scope of work and cost for the design of the project. This alone is a major effort for a project totaling
over $6.4 million and staff had targeted the regular Council Meeting on June 21, 1995 as the date to
approve the contract. However, Mr. Freedman, who strongly wished to be present, could not make that
date nor the following Council Meeting. Rather than delay the project, we have brought the item to the
special June 14 meeting. However, this advancement of the date has meant the final documents are
not ready as of this writing on June 8.

The draft contract submitted by FTB is attached and is still under review by the Interim City Attorney.
Given the nature of the design work and construction to be done, additional insurance requirements will
be added. The final document will, of course, be approved as to form by the Interim City Attorney, and,
with Council approval, executed by the City Manager. The detailed scope of work for FTB and the
subconsultants is over forty pages long and is not included. A summary is attached.

The total cost for the design, including a small allowance for contingencies is $920,000 including the
design for the City improvements. (The contract calls for payment on a time-and-material basis with a
“not to exceed” maximum.) The District portion is approximately $750,000 which will be split 50/50
with the City. Construction services will be addressed prior to award of the construction contract. The
cost for the District work is somewhat higher than anticipated by staff; however, given the “custom”
nature of much of the work and the detailed attention we feel FTB will give the project, the design cost
is reasonable in relation to the construction budget.

Staff is still working on the formation of the Assessment District and will be returning to Council with
additional information and for various actions during the summer and for final adoption in the fall. We
plan to incorporate into these actions details of the various incentive programs described in the concept
plan. Given the estimated design time, the project should be ready to bid in the winter and shouid be
under construction as soon as weather permits in spring 1996. One consequence of this schedule is
that the anticipated Federal funding ($290,000) to go toward the street lighting on Cherokee Lane will
not be available. Given the additional construction cost when Federal requirements are added to the
project (they would apply to the whole project) and the lengthy review and processing time we have
been experiencing with these projects, this may be a blessing in disguise.

FUNDING: Capital Outlay Fund, various Street, Drainage and Utllrty funds

Lg\mol (Yo )

w Jack L. Ronsko
Public Works Director

Prepared by Richard C. Prima, Jr., City Engineer
JLR/RCP/Im

Attachments

cc. Freedman Tung & Bottomley
Central City Revitalization Task Force

CCR_DES1.DOC 06/09/95



MAY-22-1995 @8:352 FROM CITY OF LODI

TO 93336842 P.B2
Uh/22/895 UYLl o ¥l Y633

@ooz/uu7

L%

DreFT
PROFESSIONAL CONSULTING SERVICES AGREEMENT
THIS AGREEMENT is made by snd between FREEDMAN TUNG &

i Suite
m,ammnwmhp,mmmﬂmm
mo.mm,&mmmwmw«mmmnmd_

(hereinafier referred to as “CLIENT

RECITALS

is in the of ing various district revitalization possib{iities
& mwmmhMWmdhhmddﬂ!ww. of
MTM,Mh&mhmmbm
urban design and urban planning services.

B comrmmw»m:mmmmmm
services in order sssist CLIENT in establishment and implementation of

" ® . The geographic area(s) which CONSULTANT

will study under this AGREEMENT is ‘
(hercinafter referred to as the "STUDY AREA™)-

mw,nmmmdmemh,mxpmmm
conditicns herein, the parties agree as follows:

herein mmw.wawwmmmmmwu
Cou\p:ﬂ':n&hadnlc. mmmmmmmwmuummd
this ACREEMENT. Servires other than thoee set forth in EXGHIBIT “A® are
ADDITIONAL SERVICES.

i ifbed i na
CLIENT Respongibilities, Unlenoﬂxmspecﬂadmthwal
%VorkO:ds-’pndbyC!..IENTANDCCNSULT ", CLIENT shall be responsible for
the following:

. pmumgumumunmwmggnp.m
Mmmmwmm.%
W,qumwmamw !
CONSULTANT wﬂhqﬂdbxﬂymﬂumddlmﬁemmw
to it by CLIENT.

b. mpmmmmmmacqwu.mmm. }
andmyo&apbﬁcnmnﬂpmm

c Ammanmhldmofﬂnﬂsalu@aﬁmdmh
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PROFESSIONAL CONSULTING SERVICES AGREEMENT Page 2

4 Cocrdination between the CONSULTANT and development/ design
teams on other projects within the STUDY AREA.

e Coordination with other related agencies and entities.

3 CLIENT Project Representative. The CLIENT shall designate in writing a person
to act a3 CLIENT's representative with respect to the CONSULTANT's services to be
mmmmmnmmmmunmmm
transmit instructions, receive information, interpret and define CLIENT's policies and
decisions with respect to services covered by this AGREEMENT.

4 CONSULTANT Principsl in Charge I is agreed and undersiood by CLIENT and
CONSULTANT that will be the Principal in Charge of the work
set out in EXHIBIT "A™. Any change in the Principal in Charge shail be subject o
appeoval by the CLIENT.

5. Sqbconsuitanis. Aspmvﬁedmmrr"A'MLTANTmyulﬂ‘mlthe
services of subconsultants (such as market, traffic and/ar engineering consultants) to
undertake specific work tasks. Fees for services provided by subconsuitants, identified
in EXCHIBIT "A", shall be compensated a8 set forth in EXHIBIT "B".

6  Tecmimation of Contract With or Without Cauae This AGREEMENT may be
terminated at anvy time by either party upon giving seven (7) days notice in writing.

7. CONSULTANT Patticioation in Private Projects CONSULTANT agrees that &
shall not participate in private development projects in the STUDY AREA during the
termn of this AGREEMENT without obtaining prior written approval from CLIBNT.

8. Wmmwmmuamhx
has all licenses, permits, quaiifications and approvals which are reguired for
CONSULTANT to practice its profession. CONSULTANT represents and warrands to
CLIENT that CONSULTANT shall, at its sole cost and expenee, keep in effect at all times
mmmﬁmemmmthﬂdm
required for CONSULTANT to practice its profession.

9. Iime. CONSULTANT shell devote such time to the pezformance of services
MmﬁMsmybmuymhm
mdmm'mmmum.

10.  Independepnt CONSULTANT, CG*BULTANTMC[MI‘@“
CONSULTANT s an independent contractor with respect to CLIENT and that the

mdmmmwmummwa
empioyer/employes between CLIENT and CONSULTANT. ‘
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PROFBSSDNAL CONSULTING SERVICES AGREEMENT Page 3

1. Ww»:;nﬁrhmmo;u
CLIENT may specify in writing, CONSULTANT ve 1o suthority, express o
hﬁ?&ummmwdmummmbmm

12 Amigoment Probibited CLIENT and CONSULTANT, respectively, bind
themaelves, theix officers, partners, hcirs, successors, aesigns and legal repre-

Persannel, In the event that CLIENT, in its sole discretion, at any tiie during the
mdmm,m&ml&mydMTmm
mrmmwwmmmmcmamm
remove such personts) from the Project.

Siandard of Performance. CONSULTANT shail perform all services irequired
hnmmmmmmmbmmm
wammﬁmmmwmmumuwmme
geographicl

15. lpsuapce, ‘The CONSULTANT shall obtain and maistain during the period of
ummmmmmm«um

PUBLIC LIABILITY: $1,000,000 Lot 2RO
PROPERTY DAMAGE: $1,000,000

) .
16  Govemmental Regulations To the extent thet this ACREEMENT may be fimded

fscal assisance from another govermmental entity, CONSULTANT shall comply with
%&mmmmmmhww@mgﬂw
assistance program. mwnmwmmm-mm
regulaiions.

17.  Clangss to Scrpe of Wark. No substantial chenges, s determined: by

ANT, In the of work as describexd in EXEHBIT "A” shall be made
WVMW’ mwﬂ’l" of both CLIENT and CONSULTANT. Changes in the
mdmmhmmmmuma;
CONSULTANT'S hourly billing tates as set forth in IXCHIBIT "B, or 98 set forth in an
owcuted Work Order. CONSULTANT ahail also be reimbursed for its
COBGTS, as sat forth in EXGIBIT "8°.
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PROFESSIONAL CONSULTING SERVICES AGREEMENT : Page 4

18. Time of Perforvnance. mmdMTmemmhm
than five days after execution of this AGREEMENT. No written notice to commence
work will be required. MTmambmmhm-@mya
in consistent with appropriate professional procedures.

19. Madiation Chmdiaplmsotothcmmqub«m&puﬁ-m

professional mediation service, in a good faith effort to negotiate 3 rasolution of the

dispute, prior to undertaking any legal action. The selection of the mediation service
Mumummﬁhm&mmmmhm

equally by the parties.

uummmmdmm.u
instraments of professional services for use solely with respect io this Project. The plans,
and other docwnents prepared under this AGREEMENT shall becoxne the
Property of the CLIENT upon completion of this Project and upon payment of all
mmndmhmum ‘The CONSULTANT, however, shall be deamed the
author of these documents and shall retsin all comunon law, mmryndm:uuvd
rights including the copyright.

Mhmwmohmﬁmuhﬂmﬂymmcﬂndﬁyh
CONSULTANT's pians, reports or other doounents prepared under this AGREEMENT,
hoﬂuﬁnt&ﬂ]ﬂﬂhmmo&pkﬂngﬁn?m&emmww

, defend and hold the CONSULTANT harmiess from and againet any and all
mmmh—.uﬂwmmwh.
accruing or resulting to anty and all persorw, firms, or any other legal entity, on account
of any damage or loss i propesty of persons, inchuding death, arising out of such
unsuthorizad uee, reuse or modification of the CONSULTANT's plars, reports and other-
docianents, except where the CONSULTANT s found to be solely liabie for such
dlmgmuhabyam«famoimm

Bazardous Materials The CONSULTANT and its subconsultsnts shall have no
myhﬁedhmvcy , handling, removal or disposal of or exposure
mhmdmmﬂhmmbm.thhﬁu“wﬂnghnnﬂ' f

wmmmmwywwetm«mm
substancea.
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2. Respooaibility for Constraction Masns. The CONSULTANT shall not have control
over or charge of and shall not be responsible for construction mearns, methods,
techniques, sequences ar procadures, or for safety precantions and programs:in
coumection with the project. The CONSULTANT shall not be responséble for the
Contractor’s schedules or faflure to carry out its duties. The CONSULTANT shall have
no conirol over or charge of acts or omissions of the Contractor, Subcontractor, or thetr
agenis or empioyees, or of any other person performing portions of the Work.

2.  Hold Haxmisss The CONSULTANT shall hold the CLIENT harmiess from all
claims of thind persons for datages arising out of the sole negligent scts or amissions of
the QONSULTANT and its agents.

5. Altomeys' Feea, Should any legal procesding, including mediation, be
Mwmhmb&bmmgbm”dh
provisions, but not kmited t0, the fee provisions set forth tn EXGHIBIT "B", the
prevailing party in such procssding shall be entitied, in addftion to such other rellef as.
may be granted, 1o a ressonable sun for attomeys’ foas wiich shall be determined by the
court or forum in such procesding or in # separate action brought for that purpose. For
purposes of this provision, "preveiling party” shall incinde a party which disrisses an
action for recovery hereunder in exchange for payment of the sum ailegedlyidue,
performance of covenants allegadly breached, or considerstion substantinlly equal to the
relief sought in the action or procesding.

26. Governing law This AGREEMENT shall be governed by the law of the State of
California.

Z. Thixd Partiss Nothing contained in this AGREEMENT shall create 2 contractual
ip with or a cause of action in favor of 2 third perty against efther the CLIENT
aor CONSULTANT.

28.  Entire Agtesmens. This AGREEMENT, which inclodes EXHIBITS "A” and 8",
represents the entire and integrated agreement between the CLIENT and the '
CQONSULTANT and supersades all prior negotistions, representations or agreements,
cither written or oral. This ACREEMENT may be amendsed only by written instrument
signed by both CLIENT and CONSULTANT. If any term, provision or condition of this
AGREEMENT is heid to be invaliid, void or unenforcesbie by 2 court ar forumn of
competent jurisdiction, then the remaining provisions shall contieue in full force and

effact. )
IN WITNRESS WHERBOF, umumﬂb’mm& |
BOTTOMLEY and by __ '
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?
Datad:__ Dated:__
FREEDMAN TUNG & BOTTOMLEY i ;
By, By,
Add C-A"g P o, 'HB L
f |
{
j
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From. Michael Freedmun To: Colette Hare Date: S¥/95 Time: 19:14:13 Page 1 of

FRAECDMAN
TiNE &
BOTTOMLEY

Urban Oesign 8 Planaing
District Revital'zanien
Strcet 8 Plaze Dosign

MEMORANDUM

VIA FAX
DATE: June 1, 1995
TO: Mr. Rich Prima
City Engmeer
City of Lodi
FAX #: {209) 333-6807
FROM: Michael Freedman
RE: Central City Street Imvprovements - Scope of Services D RAFT

Rich: As requested by the City Council, we have prepared the attached Scope of Services for the Central City
Street Improvements Project. That project implements the designs approved by Council for the Downtown and
Cherokee Lane areas of the Central City. Under the suspices of this Scope of Services, Freedmsn Tung &
Bottomley will provide the City of Lodi with the combined services of nine specialized design and engjneesing
finms, as follows: .

1. Freedman Tung & Bottomley Project Management
Streetscape Design
Special Features Design

2. Cella Barr Associates Civil engincering;
Electrical engineering

3 Bambach & Piazza Land Survey
Thility Coordination

4/ K3amy Street
Suita 500
San Framedsco, CA
941y8-9522
215.741.3455
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Central City Improvements

Mcmorandum, Pege 2

4. Sierra Engneering Group Structural Engineening

S. Klenfekder, Tnc. Grolechnical Engineering
6. Herrick Rothwcll Schweiger-Nichals Specthications

7. ISC Group Imigation

8. Bamne Coate & Associsics Horticulture

9. Ray Vate Graphics Graphic Design

With the exception of Banmbach & Piazza of Lodi, we have collaborated with all the fins listed on the
preparation of construction documents for similar streetscape projects.

The Scope begms with 2 Summary spreadsheet detailing total fees for all design and engineering services. Back
up detail for task descriptions, staffing and budget figures are presented in the accompanying informaton for
yow review. All back-up Scape of Services Lifonation is arganized by finn/discipline

We would like to call your attention te the tollowing aspects of the Scope of Serviees in arder to confimm that
various services have been either included or climinated, as discussed in one or another of our telephone

conversations:
1 Utilities:

a. Location. The Scope af Services assumes that the location of existing utilities is known - that
the land surveyor will, without the need of potholing, be able Lo obtain information as to the
acvurate locatian of all utility fizatnres for the praject arcas. We are thercfore assuming that
once the survey base maps arc completed, there will not be a stream of new discoveries that
will causc us all to have to cantinuously update our layout drawings.

b. Installing or moving utlities. This Scope of Services contains no provisian for the installation
or relocation of gas, electrc, water, telephore, cable, storm water or sanitary sewer utility lines.
Any sich added services will be performed on a time and materials basis.

c. Renovation of selected storm drain facilitics along Cherokes lane. We have not received a list

(2]

1

T
e

of such desired rongvations, as requested. It is our understanding that you have discussed your
requireiueats by telephone with Cella Barr Associstes. Thier scope dovs contain a section {or
some storm drain work on Cherokee Lane.

It has come 10 cur attention that the jocal gas wility has offered 10 provide certain matenials and services
in the event that gas fueled street lighting could be made part of this streetscape renewal. The offer s
intesesting, and we believe if should be puisued. This Scope of Services contains no services related to
that eventuality, however. In order to move forward on that item we will need 1o be given a utlity
Teprescntstive contact from whom we can clarify the particulars of the offer. We will need to analyze
the pulenlial cosls and benefits to (he pruject and repert back to City Stall and Council. Services
related to this oppartunity will b rendered at the request of the Cily Engineer. and will be immiced
scparately on a time and matenalks hasis

14 415 291 8633
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Central City Improvements
Mamorandum, Page 3

3.

Please make caretul note of the fact that the City will be supplying at Jeast rwo physical items 10 the

sclected construction contractor for installation, as follows:

R Grapevine sculpturs - We will select a recommended sculplor.  The sculptor approved by the

City will contract scparately with the City tor the production of'a small mock-up (the cast ot
the mock-up is included in this Scope) and for the final sculpmural piece. We will direct the
design of the pieca the whole way through, with City approval bench marks, as noted in the
Scape. The praject Spesifications will require the contractor ta install the sculprure provided
to the job by the City.

b. Kiosk pusters, Our teain will design the two posters fur installanion in the Xiosk on sile. The

City/Downtown Task Force will review the design al bench marks noted in the Scope. The
production of the physical pasters will he paid for separately by the City. The City will supply
1he kiosk subcontractar with the posters for installation. The profect Spectficauons will require
thc Kosk subcontractor to wstall the pusters.

We hape you find all these materials clear and easy lo review. If you have any questions or wauld like to have
us madify the services we are praviding, pleasc do not hesitate to call. T will be in the affice hegnming around 1
PM on Monday, and all morning on Tuesday. We acc confirmed ta attend the June 14 City Council Meeting
when Council reviews the Scope of Services. We will request that Cell Barr Associates attend as well. -MF

13:14
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